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of Lwentuy one vears, by EW! Mwineg, their euardian ad 

Litem, 46Slenea to defend whem LT des OUT we MO .2, bill -of: compet es — 
hibited asainst her and CLNers.. in <uhe Glvcult court of hee C OUI? 5 Maa 
Daniel >, Newberrv, 

The respondents, reservine to themselves th Dama.’ oF a ee 
EXGEePLIONS to. the -ssair bill, Cor answer thereto, or L6) SOMME thare ar 

advised that itis material they should answer, by their 

euarcdian acd Litem, answereand> sayres 

THA theyiare infants of Lender years, and: by reason Of tinea An 
Petey, wie incapable of understanding, or. of. takitte CATR. OF Licey: Frist 
3NGA INGE Fe susy.. TRat*rHenry T. Ferenson, their step father and administra— 
LOT. Of ‘the estate-of. their late tatvherscdohn. Oy wherry, ‘and Harry Fer— 
euson, their mother, have prepareoe. their answers’ to Said BL andre eas & 
pone CNUS pray that their said answer may be Maas 2 Part ,oLf this thier 
answers Ther, by their euardian ad litem, commend themselves and 
rights and interests to the provection of the COUPCsS sano. Prair thaw. no 
decree mav be pronounced which Will. tend to theim prejudice. 
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Honorable H.S.4k.Monrigon, Jnudee of bie Cimecvin ourt--of wae 
Omi) Vi Pen as 
The Sepa Vale acmrrer and answer of Mary J.Fere@usen, late wid Ow O£ 
ove Nev berry, cecensed, to-a bili. in chancery exhibited Avaing. 
OCners ansbhis honorable .court«bv Daniel B.Newber~y. 

PespOntweny says that complatinant’s bill, is now sufficient im Lay 
UO) Cala tpen. New Zo answer it;rdin thasrhonorsbke eourth “but that there 
15° 2000 Cause of demurrer thereto, andshe demuirs Accordinglvy,. and prays 
judgement of h@Yy said demurrer &c. ANG NO waeivine sadn demir rer... Dut 
re Ly roe 2G Pass S Line Thereen..  Ssit@itlo. Oven no. Turtnexr eaawer pe wes 
quirea of hOAr answering She savs: 

That. .geis) nou crue that her latehusband, Jolin J. Newberry.” was! at 
io Me Or: The reen Un; just LY neta ech su Lie Cony vale ns =k thes Ue 
BHOO OO with 4, ear..of} inverest i thereon), Lrom: ties tO. hidew of Octobe, 
eel Peach eee IT es OvLhexn amount except two. smatl accounts “which wiih 

referred to. On sthe 50th? dav oT MAY "1692 "-the ,saiad Daniel BB. New 
berry the complainant, presented to. H.TlPereuson, Administrator of the 
esuate of J.J.Newberry ABALNS t Said estate amounting to $17.75 as he 
elaimMes , and on that day saia Administrator paid vo him &$14.,00 in Pull 
of sso" mach of a9 LG Accmunt. as WAS Proven, as \ id more tulavy appear vy 
reference to a receipt dated on the 30th dav, of Mav.i1892 and. Tilted by 
se rescAdminisvurater.as-xwoucher. No.6:.2nm Nes  eeirTlement of the state-of soe 
the said John J.Newberrv deegased with the Gommissioner of: Accounts for 
inna COUNTY. Vireinis, copies of wititen account) andereceipt are Nnetewioum 
fiied-4s5 4 part of Uldis answer marked '*'L’’. Afterwards as respondent 
WAS informed the complainant presented another account to thé sada Hh 
Farguson, Administrator of said estate, amounting-« to $27.14 ANA Om the 
6th dav: of. September 1882, the said Administrator prid bim the. sum oF 
his ~receipyu, therefor in whieh the seid comnploinediesac= 
said sum*of..$24.09% was in -Pudblpof ail -aues and aceounus 
the said John J.Newherry which will.more fully 

r from a copv of Voucher Noogo filed by said administrator in the 

stLLLement of his account as administrator of the estate of Jphn Jd. New— 
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scopy Or which -veouche Pads Neme- 2 A heg Sarbanes. hereof 


true that her late Mmisband the said. dgnn, J.Newberuy, 


on or about the 10th dav of October 1887 agreed with his father whe ys 
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PERCHASe Gr: rather conveyance: tO him of the 


tract of “land described in exhibit “A” filed wth Compl tneacrt Ss soa dal 


he terms and the nature of that contract LS) eS Ted lows-: some time 
previous to the date of said @eed the srid complainant who wae 
Se: bac Omi ne eos infirm,as he Cnought, to MANaAeS anc control his lands, 


Le teed. oo igs en fa Te Main 45 eo as Tel NNT ayy 2 
divider fe Same mmone his four sons, to vit,  Samiel iM. Newherry,d), K.P 
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aD > oh ok “ + ~J 1 2 & > 7 + ~ i of r Ae: +, rt _ F (ita z- + c 
iwwherry, David Newbe eM Stele Sen cd ial. enter Derr, “sbw” tire LeErmMs OF 
which agreement the said four sone were to bey? eacnh--CO Nis .daucntlers 
CNe Sn” Of m1 OO POG. sanck (to fiientvsty. LO - the “sate Daniel B.Newberrv and 
his wife a comfortable support and maintenance during CONES Terie never ot 
PJs 
Cheir. lives, -putinefore this arrangement, wa: CONnSuUMAaAteEA NW conveyances 
the said J.X.P.Newherry and David Newberry determined that they pre— 
5-AnN) SAtid “lawds ‘and. tnhereipom the said.John 
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J.Newberry, by and with the consent of his father Daniel RB, Newberry, 

purchased from. the said James K.P. and David their interests at the 

price Of .$250.00 each, and: thereupon, to wit, on the 10th OA en) OG LO 

ber 1887, the said Daniel B.Newberryv and Mariam his wife madeand exec-— 
Oe ie 

AVS © Mmenweacnes in the biti, Zhe land tinis mentioned is the 

three shares laid off and intended by* the said Daniel B.Newberry for 

me. saita Lhree-sons ).K)P.., "David, -and John wv. Yewberry, the sid Samzel 

Rew herry, keeping his share as’ sid otf ANCL “Bie SAH aT ON «we: 

Newherry hecame boune hw the terms. of said deed to pay to 

MWe RAIS Ss and, HLiZza J. Glass: the sum of -S156.00 Cae is 

intended to be paid hv himself and his two brothers David and 

berry under the first proposed arraneement,. Said $300.00 and said & 

5500.00 which he had agreed to pav to his two brothers makes the fl] y 
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consideration of $800.00 mentioed in. said. deed, .everyv cent of which has 
lone since been paid. he Lid David Newherry was fully paid bw the 
said John J.Newberry in his lifetime, the balance due to J. kK. P.Newberry 
iow Une sim Ofe 870700 was. pada to nin by the ‘said. Ga. Peseuspon. Actin 
45 eaforesaid—-on why Nh day -oratlay T6892 as Will more Putty: appear by 
erence to his receipt filed as mwoucher No.9 bv the said Administra.-— 
S@tLULement A copy: of wheicm-is. | ewaun’ Tilea 235) a6 part 


iereor marked -"°37, -2nd on the ZSth dey of Jantiaryri.6928 responcveniman 


D2, MErGis© De BS AOMIDTS LCatoxy pai te liza WyGlass-€152 65 "ima of 


the $150.00 mentioned in the deed from the s2id Daniel BR Newherry to 


Lhe said) Jonn J.Newberry and required to be paid by the sa4 Jonn J 


Newberry wo the said Bliza J.@q ASS, Of Unis sum we said HoT. Fereusom & 


AS AGCMAnistrator paid the sum Of 827. 65. aneoarqir PeSpon@enb pakd Y8LE5. 2 


OO the resi wwereoL; wll-of which witl more fully appear by referene 
\y 
LO VOUCNET NO.G9 led by said admi NAESLYTALOT with his sett} CME ML Ss ae aa 


Filed as: part hereof Mar eac. °F 4.72. Respondent has been 


os 


Informed.by the said HoT .Fereuson that le has fully paid to James De 
Lhe euardian of the infant heirs Of Mavy A /Ghags. “the amour 
of the $150.00. reauired to bh@ prid to the said Marw. A 
MOUNLINE AL the time of pavment principal and interest to something ovesr 
$154.00. D110 receipt will be Tiled with the answer of the SAid HTLY 
Ferguson to which reference is here made. {It is true that in said deed 
the complainant tevtined the Litbe” and oc ciipanc yh, 9m “sa 1a dan Ur ine 
life which. said retention he has been verv Carer Lo Assert, 
now has the full occupancy of sai: land, has entirely crowder respon-— 
Ocnu ano her two Little children out anc lef. whem vo: shieu tor themsel— 
Ves.” Respondent says: that NOL one cent of the note for 8tO3333 filer 
COMP ke amen ta: exhibit. At Mae Pepi oe Ne tele a) a er) oe ee HT 
COMD la inant . paid” nNOLe Of e8103.33 cis one of tre instalimenus: of 
shase. price of a tract of land which Une. said Bani at thy Fa naewhell. 
Newberry jointly purchased. from Els a forean, 2aGh Of Said pariesS x LO 
pay one half of the purchase price of saic UAC OG tenes amic 
to have one half thereof,. and the &: id John J.Newberry in his Liteuimes 
he informed respo rent, Ptid Nas “part.thereot ame paid S507 OO: for hie 
father which has: never yet been repaid to him or to his administrator. 
Lrue that the said John J.Newber: vb the ctime of hHis*death had 
4 personal estate of some value which has been ac Mindistered by Henrys tT. 
Pereuson fully as she is informed and sett emenwt thereof duly made and 
confirmerc ia “UNG Peper Colrt. Resp Naen <2ea in “ceniles CHAT. there 1s 
One Ge) ue LO .thé complainant .from tne: e: | LAL Ms band tre 
Saic hn Jd. Nev berry, deceased, on the other hand every cent an mone) 
whach the saia John J.Newberry owad to his Father has been paid, sand 


now having fully answered, and praving the court to fullv provect. her 


1} 


4 


rch ldvren she prams ‘ita be hence dismissed wit 


Jf > 2 
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Daniel B. Newberry, YL aarretis 2’, 
VS. In chancery. 
H.T.Fereuson,Admr., &c. et OLS. Defendants. 
This cause came on arain this dav Lo be heard upon the pa- 


pers formeriv read herein and the report of 1 hi, Bwing pv Spe= 


cial commissioner, filed in said C@ause on the 24th dav of May 


re RCE ome rer te ee ee ae 


1894, and exeeptio S Se se. thereto. by the defentants.< Oo COs 


me WE... " 
sraeration whereof said exo ee tee aoe: SIkS CAILNCG gs anc.” iw ee 


therefore adjudeced, ordered and decreed hiaer Baha Balby pe ed a st 
missed, and that the defendants ~ec@ver of *the pla tniwite therrx 
Costs abOuU their defense in this hehalf expencied to he taxed 
by the Clerk for which execution mv Issue. And the cause is 


stricxen from the docket. 
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Henry. 1. Merrascon, AdmMr. ¢t ails. Defendants. 
oie Clg Se* GOME en this CA. Bor be heard upon the bili of complaina 
ANG, ANS ERNLDLUS therewith, the answer lof the gorendants, pu". W. 
Ky Mee etre ar ce rad An “aQGe.ula tb ein’ £ it 2 ig cha Lixst January Rikes 1894; 
the comirrer-and answer of the defendants’ Henry |. Pereucon, Vesta amare n gle | 
EXhibits, Mmerwith and penéral’ replication te. each 
PAEV EST See i WAS <arewmed bt "Cone els On consideration whe reot, 


ana Lhe Court Beem ngMienSoe scary ob ate JUL Bed -Oritiered and "decvesa 


that EWR. ewing, who is sopointed a commtssioner for the purpose, after 


poe Cie ottO CLICE.WOL ” CHS ota me nay pee Fe ee. LOS Baa La Tie Oo CcCorvene “the 
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FEGLLoOVsS of John JaNewberuy, dece Th Ans AScergain the amonnt dh 
Chevamonunt of the indehtednes’s: of" t Sstaves Go Avo ie. gnc Cie pra 
Ot cakes “WOE Of. Tt Liens PAI COMMS SLOGeT wilt Near any onnerL “of eae 

OT 2 OE NGRDarures po Veaduce Lhe tame wo wrising ana Dd obtGect hp Getlite 
ase his re por oe Mid -COMmiLes POne tT Whit PuUrther  Ascertainawheunér. ox 
not FO Pakergusoen has ‘ius adminis tered ‘the personank. evetat 
CMAGIUG,* An Soro periy sAccounved Ter Vie gums awecedkned by nim, nis stand 
igs WILY Sa iG OStaaless and whe ther or: notchevunae made settlement ¥en 
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Office of E.W.R. Bwéne, Special Com. 
May 15,1894, 
Parsuant to adjournment at mv office on the above dav. 
Present G.W.Blankenship for the Plaintiff. 
” Duncan and, Hratt ifor’ the.Defendants. 
James P. Glass, affnother witness of lawful are, beine dulv sworn 
deposesjand savs: -— 
Ques.i.Are vou acquainted with Daniel R.Newwerrv and if so 
how lane have you known him? 
Ans. T am acauainted with Mr.Newberryv and have known him from 
fifteen to twentv vears. 
Ques.2.Are vou acauainted with the lands conveyed by the said 


D.B.Newberry and wife to J.J.Newberryv bv deed hearine date 


on the 40 th day of Octoher,1887? 


Ques.3.Please state any thine vou may know about said sale 
and conveyance of said land bv said Daniel to the said John? 

Ans. was not present when anv deeds were made, but T know Jt. 
what each told me. Daniel ree eoine to divide his land in 

2 

i!four parts amonr his four sons,and the os were to have $200 
each, there beinse two of the cirls, be¢éfre there was anv deed 

made John buvs out Dave and Jas.,and was to eive $250.00 each, 
as T understood by all the parties concerned,after the trade 
they call Mr.West to make the deed. The old man and John and thy: 
others talked with me of the trade several times.Dave told 

me after the deed was made that he had scot his,and James told 
uhat he had got DdkS:.. 

Ques.4.Please state whether the five hundred dollars mention- 
ed in the deed is the same five hundred dollars ateetit He said 
Johnnd.Newberry was to pay to Dave and James? 

Ans. From what the old man Weuteae said,it was. 

Cros@-examination. 


Ques.i.Please state what the old man Newbery said? 


@ Ans.He said, if thev do not mind 7 Wild: collect that) fame via 
} : 


dred@ dollars mentioned in the deed. He would tlk this way 


é 


when he tot fretted at some of the: ftamity,sas Nnexorten did, being 
very hieh tempered. 

Ques.2.rlease state whether or not ,if you know of your 
own knowledee,John J.Newberry was to pav Jas.and Dave the sums 
thev have been paid ,and in addition thereto the sum of 
five nundred dollars bo Daniel P. Newberry their father? 

Ans. I do’ not- Know that he was. to pay Daniel, his father, any 
thine.The old man told me that Dave and Jas. had sold out 
and that they had sot more than he wanted them to have, that. he 


1 


did not want them to have more than the girls,and he seemed to 
a 


t - ' , : 
be fetted over,and talked a while like he would not make the 
1 
deed to John, 
Ques.3,.Please state when and where the conversations mentione 
¢ 
took place,wnd who were present. 

Ans. He talked so much to me that IT conld not tell who were 
present. He Laaked at my bouse often and before my wife,who is 
now dead. 

Ques.4.When and nefore whom did he tld about this the first 
time? 

T Cannot telk where it, was at or the. first time. 

Ques. 5.When,where and before whom did he talk the second 
time? 

Ans. 1 do not remember when the second time Was,it. Wasys © 
many time® ~ took no note of iany thing of this kind’ 

Re! 

Ques.6.When and before whom did he Nae the tied: pamey 

Ans. There is no time that [ can recall when anv one was 
present at anv of these conversations except mv family. 

Gues.6.Please state how it is that wou can so dbe vinc thy, 
remember what the old man Newberry said to you anout this 


land transaction when you cannot name 4 time or place,or give & 


the name of any one present at anv of these conversations ex-— 


cept your wife whom vou SAV is dead? 


"his auestion is objected to by the defendant because the 


witness has civen the pace where Many of the conversations 


tobk place which D.B.Newberryv had with him,to wit at his,wit— 


nesses dawellins nouse. 


a Y 


ANS. IL Was.S0 often vtaiked, to Mme that. “Tt cannot ndte aus Lime 
Ore places 

Ques. 77 PLease state any-other consideration 6r°acreement-be= 
tween the said D.B.Néwberry and J.J.Newberry.in regard to this 
land trade that you may know, that you have not heretofore 
mentioned,how you obtained vour information, from whom,and all 
PHOS EC? 

Ans. John was to support the old man and the old woman durig 
ches lives, boun Johnyand- ther oka maw told we othts., 

the last question and answer is objected to because the deed 
1s the best evidence of the contrcet,and because this auestion 
and answer are not germane to the question made bv the pleading 
in this case,and is responsive to no inaquirv directed to be 
made” by: the ,commissTroner. Aareace) Vy atl fo Lr oft 

Quest. Gi tease Sta, ye whether or not,if you know, there t 
an agreement. between John d. mewberry and pis Tathner.Chaw am 
Gas 6" re faild or refused to support’ and maintain” him and wits 
wife durine their oO lives then that John was to pay the 
five hundred dollars mamed in the deed? 

This question is objected to together with any answer for the 
resons stated above. | Lee Nya, bor Bef 

Ans, T don’t think that. there was from the talk that 4ne old 
man Had. ~Mev. seme that if .phevy did. not do .bettes he would rent 
the farm outl He never told me that such was or was not the 
wont ae 

Ques.9.Please tate how kone John J.Newhberry lived with his 
father after the deed was made? 

Ans. Some three or four vears, up to His death. 


QuesiO.Please state whether or not during that time you 


heard the old man complain or say that John was not prop- 


erlv takine care of him as he was to do? 
This (mest Lon Ls, obgeC UDO “because irrelevant, immaterial, “c. 


Ans.1T heerd him different times complain Chiat: 2 cnev  aie. 


do better he was soing to rman out the tand. He was hard to 


please ane alwavs complaining. 


Re~-examined, 
Please state vour relation to Daniel R.Newberryv when the 
conversations of which vou have spoken took place? 


Ans. ££ was a sOn-—dn—-lawy lI was a brother-in-law to Jonn J 


Newberry. 


And more this witness does not say. 


pee sar) 


J.B .West another witness of lawful age, being. duly sworn,de- 
poses and says: 

Ques.i.Please state if youx# were acquainted with Daniel B&B. 
and iy Noman 

Ans. I was. 

Ques,.2.Please state if youk were called uponat any time to 
write and take the acknowledgement of a deed PARD.B. Newberry 
and wife to J.J.Newhberry? | ; ) 

oh 

“his auestion is objected to hecause the certificate “"“ 
in writine and is the best evidence. : 

Ans.T was in the fall of 1887,October. of that year. My memo- 
randum book shows that it was on the 10 of Lhat Month, © wourd 
not remember the date but for this book, 

Gres, oO Hao cice. briat—Lhe consideration mentioned in the said 
dead id 3800 in hand paid and securad to be. paid, three , hun— 
dred dollars of which,i.e.,one hundred And vG be CY oOGulatse Cac 
to Eliza J.Glass and Mary A.Glass,now plaase state if DanilemR. 
Nevbherryy told you how or to whom the other five hundred dol- 
lars had been or was to he paid. 

Ans. Yes.He said that said five hundred dollars was to be 
paid to his bovs,Dave and James. 

Ques. By the Pheinvii ce 

Ques. 1. How much was to be paid to Dave? 

Ans. ‘The way T understood @t was that it was to be divid- 

between the boys. 


Ques.2.When was it to be paid? 


§ 
Ans.It was to be paid in five vears,or upon the death of the 


old man, 

Ques.56.What provision if any did he make Por his son Melvin? 

Ane, He did’ now State any to me, 

WY ues.4.Was there any further agreement there on that day in reeard 
to this trade,if so what was it? 

Ans. Daniel Newberry was to” retain the title during his TMre tame ond 
John was to have possession, 

Ques.5.Was there not a considerable wranele or confusion there on 
Liat day im -pecard—to6 the sienine of that deed? 

Ans.Daniel Newberry was complainin:s more than any one else.He coms tae 
ed as 0410 people generally.I think that his dggestion was wrone. 

Ques.6.Please state what you Know of Daniel Newberry’s digestion? 

MMS. OM seeclaraviteons of -nis. 


> 


Ques.7.Do vou infact know any thine of Daniel Newhberry’s diges-— 


tbLton? 
"This auestion is objected to because immaterial and impertinent. 


® 


Ainge Yeo oir. =O, He Was: a), COnracenviak witeme” Of méne,and T went 
with him several time to relieve “his stomache. 

Ques.8.,Please state whether or not D.B.Newberry dad not complain on 
that dav that he did not understand the deed and that fro m what he did 
aunderstand about it,it was not drawn wp according to his directions and 
w ishes? 

Anae- NO, On-the tmontrTrary Ne expressed. ereat RE4-tn" al: “Uae “Cer seoLs 
ness “One Lhiesdteed. 

Ques.9.How long has it been since you drew and took the acknowledgre- 
ment of this deed? 

Ans. Six vears since the tenth of last Octoher. 

Ques.i0 How often since the drawing of this deed have you recalled to 


your memory the consideration named in the deed,when and to whom the 


same Was to be paid? 
Ans. At heast one half—dozgen times. 
Ques.1i.Why-is it that you recalled it to memory so often? 


Ans.Because friends and patrons of mine called my attention to it. 


eues.i2.Why did They call your attention to it? 


Ans. Reause thev were interested. 


, 


e & 


Ques.13.Please state what interest it was that caused parties to call 
your @Uvention. to this matter? 
Ans, Whe nattaral interest that persons have to protect their rights. 
Ques.14.Who called your attention to this deed and how often? 
Ans. Nr. Horton, Mr.H.1T. Fergusson and several of the Newberrys. 
Ques.i15.1I do not know which of the Newberrys, [ do not know the Chris-— 
Tia name of ati of themes 
Ques.16.What Mr.Horton was it that called your KOLENtCLON vo tAis 
deed and when aws dt that he did so? 
Ans. Mr.H.%.Horton, it was about two vears ago when he first cated! my, 
attention to it,and about one vear ago,and yesterday mocn tae 
Ques.17.When did Mr. Furgusson call your actentulol BO Uris Gece 
Ans.About two vears since,and also vesterday morning. 
Ques.18.Please state what interest Mr.Horton had in this matter? 
Ans.1 ao nowt know the specific interest. 
Ques.19.Please state what interest) Mx, Mirguss On mied -1n this matter ta 
that caused him to call your interest to this matter two vears ago? 
Ans. IT do not know that he had anv. special reason for calling my 
attention to the matter at that time,but suppose that he was talking to 
me as he was intthe habit of doing about his business generally. 
Ques.20 Please state if vou remember the full consideration to he 
paid for this land, to whom it was to be paid, and in what amounts? 
Ans. Yes, 3800.00 was the full consideration. One mundred and fifty 
dollars was to be paid to Mary Glass and one hundred and fF tar GO 
Eliza Blass ind obher five hundred to the boys, Dave and the other, one 
T do not at this moment recall. 
Ques.21.Please state how it is that vou recalled the name of the 
other at the beginnings of the “taking of. chas depositionand can not 
recall it now? 
ne T dorynoe think that I did, I referred to the other and geome. one 
cave it to me. 
Qnues:22.i6 1t nov a fact that counsel on the other side suggested 
to you their names and is that nov why you recalled them then” 


Ans.Only one,Judee Duncan surceested to me the name of tie other, Lhe 


one IT did not recall.And more this witness dges mot say. 
| PIL SOW ~ . x 
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SfficeroFf b.W.e. Ewing, Special Commis’r 
Wav 14,1894, 
"he depositions of MHL , StL and others, 
taken before me,®.W.R.Rwine, Special Commissioner,acting 
pursuant to decree entered in the case in which these deposi- 
tiions” areateé We Yeadivby: the Circkhit Court or lee, commpyn ys: 74au 


its March term,1894,and pursuant to adjournment,at my office 


- ; ro ; ; * i # 
jin Jonesville, Va.,on the 14 th day of Mav,i894,to be read in hele 
¥ ‘ 


H. 1. FPureusson, pimr.,defendant, in a case now pending @n the said 
court wherein D.E.Newberry is plaintiff. 
Present-G.W.Plankenship for Plaintiff. 
Duncan a¥tytivact for Defendant. 

H.N.HOrton,a@ witnes: of lawful are peine dui sworn,cdenoses and 
Says: 

Ques.i.Please state if vou are acquainted with D.P.Newberty , 
threipalintiff. i-n Us case,if so how lone have you known him, 
Ans. {f am acauainted with said Newberrv,and have known him 
fourteen or fifteen years. 

Ques.2.Did you know J.J.Newberry in his lifetime?How lone 
Since vou, became acauainted with him,and what relation 
Gin, tie-. Seasw:. 00 ven, Af any? 

Ans. I “ms acauainted with J.J.Newberrv,he married my daushter 
ET became acquainted same fifteen vears since.He was therefore 
my son-in-law. 
wues.3. Ef vou ever had anv conversation with D.B.Newberry in 
refernce to the conyeyance Dy “amo Lie. track, or Dang described) 
Bigal yy Sxnipipe ra’? Plied wath the compleipant’s: bald to J.J 
Newherry, state what that canversation was? 

Ans. T did have a conversarion with BiB. WVewberrvyiin the ete Tee 
ofthe s@id John. The old man told me that teemaee John had 
boueht Dave and Jas. part in the land and was to pay them $500, 
for it Hé was to "pay.3300 to the girls and then: ail, the tand 


was to be John’s except Mel’s,which had been laid off to him. 


this was not verv lone after the deed was made,but T do not 


e 6, 


remember just how. lone. 

Ques.2.in that. conversation, did Drb.Newbéerry claim that «lJ. 
Newberry was to pay him any thinge,or to pay any one else anv 
thinge,except the five hundred dollars to das.and Dave,and the 
three hundred. dollars to his two dauehters? 

Ans.He did not, 

mues.&.What would have been a fair cash value of that part 
of the home place convey by D.B.Newberryv to J.J. Mewbrry at 

iN 
the time of the conveyance? 

Ans’. Thank thaw wt was’ worth. one, thetisand jodlars., 

Ques.6.Blease state whether or not $800.00 would have been 

ithe fair cash value of that part of D.B.Newberry’s lands con- 
lpagea to J.JdJ.Newberrv with the provision in said deed that the 
said D.P.Newberry was to retain the possession use and contral 
lof said lands durine the life of himself and wife’ 

Ans. .Yes, Tf think it was. 


iL y 
Cross’ examinatTon, Y- 


ee 
y= 


Ques.i.Please sate whenthe conversation related above 


4 Mi 
took place. . | fat 


An&.Some time in the vear the deg wagmade and; li wae. there 
é at | 
Wot lone after the deed was made tne conversarion took place. 
Ques.Please state when the déed was made? 
Ans. T do not know the vear or month, but it: has boen 
some where near seven vears aro, f Che Le 
Ques.3.Please state who was preseant wren this conversation 
| Look place? 
Ans.John Newberry and his wife and Daniel and his wife,if 
any one else T do not remember. 


Ques.#%, Please state Hey .at, als, Cie t Wyo remember so well that 


ay 


7) 


this conversation took place after the deed was made when you 0) 
do not remember the time that the ceed was mace? 


4 ¢ £ a z 7 l 
Ans.%hev all told me that West had been there and had written 


the deed,and it had been ae cute te eas 


Ques. &.Please state whether or not thev told vou whe whore Of 
the trade,or oniv a Danae 


Ans, Yes, they told me the whole of the trade,as T understood 


6, 


lQues.$.Did they tell vou the contents of the deed and the 
consideration therein named? 

jAns. Yes, thev did. 

iQues.7,.Please state the contents of said deed, the consideration 
named. CAE CSE Me WE Ny NOV» Orit. by whom and to whom said money was 
to be paid? 

"his auestion is objected to because the deed itself shows 
that. The contents of a written instrument connot be shown by 
parol,unless the instrument is lost. VAL, 

eh seh ate Coe) yy aH, Ci 

Ans.1T cannot remember the contents of the written deed. the ‘di 
consideration was that he was to pav Dave $2650,00 and Jas. 
4250,00,and the girls 3160.00 each,said three hundred dollars 
was to be paid the girls at the old man’s death,or in five veaya. 

Ques.8.Is that the consideration named in the deed? 

“his question is objectionable for the same reasons stated 
ARAN os rd len enh) Ah yatl fot aft 

as 2 FV GN EEK SSO OF AL ted that. “8s what. thev “told me. 

Ques.9.Diad thev not also tell wou that John,.J.Newberty was 
to live in the house with his father and mother,use and cuiti- 
vate said land,and to support and maintain them and pay to 
said D.B.Newberryvy and wife sixty bushels of corn and fifteen 
pushels of wheat per year? 

Ans. No,if they. told me any thing of that kind, except that 
John was tallive in the house, If have no recollection of it. 

Ques.10.Did they nov ato. were vou that Jonna J.,Newberry was 
to pay in addition to what he paid Dave and Jas. and the girls 
the sum of five hundred dollars. 

Ans, No,satsthev Adeeorot.T never heard of such a thing, until 
since Jonn?s.aeath. 


Andefurther this witness Salt now. 


Cf) Pee7? 


a, 


H.N.Horton,Jr.janother withess of lawful age, being duly Sworn 
ldeposes and Savs. 

Ques.1.Are you acauainted with D.B.Newberty,if so,how lone 
have you Known him? 

Ans.I am acauaintea with said Newberry. ft have known him 
}for twelve or thirteen vears.. 

Ques.2.If you ever ha@ anv conversation with D.B.Newberry 
‘about the conveyance Of MLA OTaA~et. Of Lana -deserubed' in .wne* ex= 
hibited filed with the bill in this case marked, ‘“‘A”’, please sta&J 
what Mr.Newberrv said? 

Ans. had a conversation. Mr.Newberry told me that Jonn 
had. boueht the bovs out and was to pay the boys five hntindred 

dollar s,or 3250 each,and the eirls $150 each,makine $500.00 
to the eirls.He said that John was the onlv one that was able sy 
to buv them out and that John was the onlv one that he could 


live agreeable with in the house.He further said that he was 


sorry that he had paid Dave his money when he did, that he was. 


wv yaPonnine through with it asfast,it looked,as he could. 

Ques.4.Did this conversation occur pefore, or after said. deed 
Iwas made,and if after, ,how lone after? 

Ané."r.Newberry Ged em me about this more than once. T 

one 

ithink that we had one conversation before and perhaps one or 
two..at eer. 

Ques.5.iIn any ef these conversations Gid Mr.Newberry claim 
that John J.Newberry was to pay him anv thing” 

Ans, cNO, Nera Nou 

Ques.6&.Please state whether or not you saw and TEES with Dw 
B.Mwewberry several times between the date of said deed in 1867, 
and John Newberry’s death. 

Ans, Yes,1 saw him several times, lived about a mile from 
him and was freauentliy at his house,and often talked Wei. Le Ee 

Ques. 7elf wou ever heard D.B.Newberry sate any thine about 


dividine the land between the bovs, how John came Lo.buy out the 


interest of Dave and Jas.,and how he came to convey to John 
‘ 5 


@| | < 


piease state what he said about 10” 

Ans,» E.hearda him savyvase@ stated, that none of the .pbovs spat 

John was able to buy out the other bovs,and that he thought that 
he could live aereeablv with John.I heard him speak of laying 
NMel’s part off in land,and that John had bourh Dave and Jas.’s 
lfinterest and was to give $250.00 each. 

Cross—-examination. 

Ques.i.When and where,and in whose presence did the conver— 
sation related above bv vou take place? AC. 
AasvUne Tivst conversation we had John was present and WAS 

At 

lin the Bie Road near the old shop. This was in the vear 188%, 
in Julv or Aueust.The next one took place was in 4888 in Jan.or 
‘that year, I thnk, or parhaps avliti~ie Batter. know nat Ts | Wats 
soon after the deed was written.T think that John Newberry and 
his wife and old birs.Newberry were all present.I think we had 
other conversations © a@t the house, but. I do not remember when, 
or who,if any one,was present. 

Ques.2+Please state which occurred first, the conversa vion 
related in which vou tell who was present and where thev were, 
or the the ones which vou tannot Lell where they were or who 

| Was present? 

Ans. Those occurred first In which T remember who were 
present, 

Ques.3.Please state how it ig that vou can remember where 
the Firstseonversat3.ons occurred and who were present,and can-— 
not remember about the last? 


Ans.it remermber the first one because it occurred at the 


CAC "Sno Pp. 


, LPR pias) 
Ques.4.%0 whom didouwew Pirst welt these conversavion and ste 


A 


when? 


Apne. F Qos nov remember to whom: first toid these c@onversa= 


LMS . 


Ques.&.When did vou first tell it to the aefendant in this 


T do. knew. 
A 


Ques.6,How came vou; to tell about it? 
Ans. 7 LOWS. £b.60 ibe may eames: 
| Ques.7,Did you ever hear D.B.Newberry sav whether or not 


John J.Newberry was to pay him 3600.00 in addition to what he 
naa to pay to Dave and Jas. and the pirls for the land he 

| purchased of them? 

PAnS., Nof-L never Gid.ot never. néeard! Wi mentioned vinta after 

Jonn’s death, 

| Mes. 6. DE you know whether or not he was to pay him $500002 


frases: Mo, T Go. not. 


meAnd. further this deponent saith not. 


HN A Hwa f 


deo.W. Hickam, afmother Witness of lawful age, beine duly 
Sworn, says: 

wues,.1.Please state how near you hare Lived *to .R.Newberryv 
rrom 1687 to the present time? 

Ans, Tt have live about 150 vards to Mr.Newbeerry since that a 
aime , 
Ques.2,After said deed,and up to the time John J.Newberry > 
mied, please state if vou ever heard D.B.Newberry claim that 
iT J. Newberry was indebted .to him for purchase price of the land 
iin the bill mentioned. 

Ans.t never did until after the death of John. 

Oues.3. Please state if you and ‘the said: D.B.Newberry were 
friendlv and had freauent conversation durine that Came? 

An@.We were friendly.We had frequent conversations, { 

Ques.4.Are vou acauainted with the land conveved bv D.B.Newbe 
rry to'Jid. Newberry? 

Ans. /f am, 

Ques.5.Please state what would have been the fair cash val- 
ne afl tat. Part of the, told tract,i.e,the home place,at the 


time of said conveyance? Conveved bv me gm laa C to J.J. 
‘ 


\Newberrv? | i 


13 
Ans. think thirteen of -foOurteen hundred doliars. 


Ques.6.What would have been the fair cash value at that time 


a % 

of one half of the other land convevec.- by the said D.B.Newberry 
to the said J.J.Newberry? 

Ans. 1. think’ $200 or $250.00 was. all that it was worth. 
Ques.7.Please state what vou would have considered the fair 
cash walue of the land conveved bv D.B.Newberry to J.J. Newberry 
provided that the possession and occupancy of said land was to 
remain in D.B.Newberrv and his wife during their lives? 

Ans.T consider that 3800.00 would have been a plenty for it. 


And@& more this witness aoes nowt say. 


4 le ~ es herr 


H.T. Fureusson, anfother witness of lawful agwe beine swoen, says, 
Ques.i.Are vou the defendant in this case? 


tT am one of them,T am the admr. of the estate of J.J.Newher 


rv, deceased. 
The plaintiff by his attorney objects to this witness 
eivine his evidence becasuse he is the personal representative 


of “he Said ee er eh her yar therefore not a com— 


petent witness in the case. 
Ques.2.After the death 6: UJ. Rewherry cand after your 


qualification 4s administraitor#, did D.B. Newberry present any 


claims to vou against the estate Onde J. Jfeeweey, ded .22 SO 


how many? 


Ans.He did, there were three. . 
( 
“he above auestion and answer 1s object))to because the 


claims are admitted to be in writine and are the test evidence. 


4 - 
Ques.3.Were these claims all sheet ank the same time? 


Ans. They were not. 
Oues.%.Please state what occurred when Mr.Newberry ous claire 


the last caaim? 


. . 1] ‘ a a @9 ~ 
Ans.When he Palla last claim to me it was Tot $2.5. OF 


= ry hen 7 yay aban S <I tA Me T , = Pa} A yea : 
$29. BiG. Os 2 ew Ger Saale. Jody Newberry’s s7ao6wiclaamea a Cc Ait 


and T asked Mr.Newberrv about this and he admitted it, but he 


went on and put the claim in an officer’s hands.1 met Newherry, 


Ln 04 Ge Wes 
and the officer coming, to mv house as they claimed. ft to! 


6 & 


Newberry that there was no use puttine out the account if he 
Btkowed the credit IT would pay it provided he would elive me a & 
receipt against J.J.Newberry’s estate.f asked for a clear re- 
cept, this being the third account, because if there was dany 
tthing yet behind JI want it brought Up. . 

Gues.6.Please state if he eave you a receipt and if that is 
the one filed as an exhibit with vour answer? 

Ae. ‘Yeslsas net bs Une “One. 

Ques.6.At that time did.he assert any claim acainst tne 
bstate of J.d.Newberry for a sum alleged to be due to him on 
the purchase price of the land conveyed bv him to the said 
U.J.,if so plase state what he said and what you said aboms it, 
nif any thing? 

Ans. No,at that time he did nov assert any other claim at 
mil. 

Ques.7.In that conversation did you tell him that you had 
nothine to do with his claim on the land matter? 

No,t did not,there was notvhine said about any other claim, 

Ques.8.Did you make as administraitor of a! 3: Mewpenarre eoie 
any payment to Jas.%.P.Newherry of any sum claimed by him acai 


the estate of the said J.J Newberry? If SO what was the cause of 


said indeptednefss @f you know? 


Ans.-—T did make a payment.He held one note on Whkcl there 
| adi 
was yet due fifty dollars, this heine 2 390 O~ASte which stated 
that it was for land.He told me that it, Was for his AALerest sn 
his Father’s land. 


Fhe last sentence in this answer is excepted to by the 


plaintiff because hearsay. 

She witness further answers and says that on the $200 there 
lIwas $20 interest which he paid,and he paid a fifty doliar neve 
which said J.%.P.Newberry held. 

Ques.9.When, for tne Lirst time, if ever, did D.B.Newbecry 
demand pavment From roto of 2500 alleged to be due to him 
From the estate of J.J.Newberry” 


Ans. He never dia dAemand any other amount than that 1, 08, Sas 


&\ 


mes,10.If vou, ever had any conversation with DsB. Newberry 

in reference to the $200 note held by J.K%.P. against J.J. Newbes 
frvy,and the fifty dollar note claimed bv him aeainst the same, 
please state what D.H.Newberry said about Lt? 

Ans.T had a conversation concerhine the two notes.He told 

me that the $200 note was eiven for J.%.P.Newberry’s interest 

in the land whach he had A Avs ate ame to- pay rte Jekyll aad 


that fifty dollars was paid at the time $200 wes -—ervet novel cy 


lwas executed for the remainder. He said that Of the Latay doi 


lar note he knew nothine. He said’ that he had atesee bern UO 
pay only the $250 for J.KIP. "Ss part, that being all that he 
intefided him to have. 
Ques.ii1.When did this CODrTeTSsatron. Geécur? 
Ans. Tt occurred some time in May or June,1892, aS near as 
T can remember. 
Question by the Whaantine. 
Ques.i1.Please state who was pregent when you mace the last 
Skhdloement of wheSh you speak? 
Ans. E.A. Robinett and iir.Newberry and his wife. 
Ques.2.rlease state whether or not on that occasion and in 
the presence of E.A.Khobinett D.R.Newberry did not refuse to 
sive you a receipt in fall of all @laims against the estate 
of J.J. Newberry,and stated as his reason for so refusin: that 
he had a dent aca inst the estace of J.J.Newberry on a ind mat— 
ter of $FO00.00? And did vou nov state to him that you wanted 
a receipt against all personal claims and to let the land mate 
ter alone now, that you had nothine to ao with that” 
Ans.He first said that he Aida not think he would vive me 
a TeCeAYe in full, After studving a moment he said that he did '- 


not care to eive me 4 receipt in full.He Aid not mention $600 


or any thine of anv ane da Ceer" on ‘that Clg he anless: Ne: nen- 


Lioned the, one hundred and fifty aellars ane @ © jass, and T 


0 ° ) 
tla him that a receipt would have nothing, to Re with that $150, 
7A 


as it was provided in the deed that it should pe paid to her ame 


and not to him. 


sd SAO) . Fi 


Ques.d.Please state whether or not. if at the time vouy Pad , Ja 


) 
K.P.Newberry the mokoy that vou Claim to have paid him if you 
did not ask him if he claimed or understood that the money that 
you were pavine ta him was a parv of the. five. Mindred=doil = 
lars that D.B.Newbeery claimed in the déed as due him from the 
estate of J.J.Newberrv? ) 

Ans, Yes, asked him if that was not part of the money that 
iJOhn/’J. Newberry was to pay him,or a part of the ftve hundred 
iaoLlars, © 

Ques.4,.Please state then why it is that vou asked J.K.P. 
Newberry this auestion if vou did not know that D.B.New-— 
berry was claimine five hundred dollars? 

Ans. The. reason ane da asked the auestion from what the ceed 
Stated,and from a rdAmer T Wa wNearcd in tie. Gomer y vA ba rene tik 
ikKnew was @ reaehm@r in the country. 

Ques.6. Please state what you told J.W.Hall in regard to this 
recipt? 

Ans. [— told J.W.Hall thatyI had a receipt in full against 
any claim that D.B.Newbeery had acainst the estate of J.J.Newbe. 
herry,deceased.I thnk this is ali that I told him, 

Ques.6.Did vou not tell him that when vou BOR, oaks last re- 
lceipt that vou had the five hundred dollars claimed by the 
old man Newberry in view,and did) you not then and there ask 
him whether or not he thoueht that receipt would hold eood as 
arainst the five hundred collars? 


Ansl Mo,I did not sav any thing to him of the five mundred 


doblars. 

Ques.7,.Please stute whether or not you aid note say to ied. 
Morgan in the presence of William V.Glass that you tate a re- 
cept from D.B.Newberry in’ Tut of ali claims against the es— 


te of John J.Newberry,and did you not ask Judge Morgan then at<! > 


there if this receipt would not offset or beat the five hundred 


dollars claimed bv D.B. Newberry? 
Ans. Tt showed Judge Morean the receipt T had,but [ do nov 


rnow that T asked Judge WMorcan about the five mincdcrea aollars. 


T asked him- some thine ‘about the $150 that was going to Glass’ 


e %& 


wife. 
Ques: 8: Did you not then and there ask Judge Wiorgan if the re- 


¢eipt that you had taken fromthe old man Newberry did not cov— 


} 


er every thine including the five hundred dollars that Newber— 


iry was claiming in the deed? And did vou not have the deed Usse 
there with you and show it to Judge Morgan at the time? 

Ans.T think that T asked JudgesMorgan LP 'tne recevpt Gidwnot 
cover every thine. He saw the deed, ft flad the deed. E[ do now 
think that asked any thing about whe fivehundred dollars. 

<- | 

Ques.9.As a matter of fact’ did vou not have this five hundred 

dollars sah wiew at. the’ tame vou book the receipt?And is not 
that the reason why that you stated in said receipyrtheat bt 
wag in full of allW claims aeainst the gate of J.J.Newberry? 

Ans.T had every thine in view that mieht come out here after. 
I meant to have all the claims in then or nov take ae recelpu. 
I meant not to pay the claim that he had then present unless 
every thine yet behind came up Loeether,and I so told him. 

Ques.i10.Pliease state what relation, if any,you bear to Wary J. 
Fureusson,one of the dfendants in this case? 

Ans.She is my wife. 

Re-examination. 

Ques.i1.Did not D.B.Newberry set up a claim to the 

seapart for Blizgadnj+.Glass? 

Ans. He aid.He also claimed the $150 set aprt for Macy A di 


Classyand.fhotified me nov to pay to either of 7then. 


Ques. 2. What object aid vou and Eliza’ ed. Class’ husband 


{J @ 


have in comins, to consult a lawyer. 


Aree ur Naa tWe money and Tt wanted to pay it off.1I was 


not Willing to do so mati 40. heey peen tola by a lawy er that 


T would be safe in so Goinr. "hig was our object and eh VChee 


we had in view. 


And more this witness aoes nol say. 


William 8.Mickam, another Wetness of lawful aewe being duly 
isgworn Says: 
| Ques.i.How close do you live to tre tract Of 13480.c0n. 
iveyed by D.R.Newberry and wife to J.J.Newberry? 

Ans. Nearlw one mite. 

Ques.2.Please state if vfou are acavainted with said t¥acts 


of land,and how lone you have known itv? 


Ane, I have know, this trae. or, tang ay my Skil-e, aNd: 


36 vears old. 

Ques.3.What do you estimate would have been the fair cash 
value on the 10 th dav of oct J87, of that part of the old shy 
home place conweyed bv the said Daniel to John? 

Ans. From fourteen to fifteen mindvred dollars. 

Ques.4.What would you revard on the sameMt av as bhe fair 
lcash walue of one half of that part of the Worley Lract.con-= 
weved by the said D.B. to the’ said did. 

Ae t EINK Lhe Thee Or six dollars per acre 18 4s mich 
the that land is worth. 

ques. 6.What would vou have recarded as the fair cash valued 
| of the land conveyed by D.B.Newberry to J. J.encumbered as 10 
ig by Daniel Newberry and his wife reservine possession and COR 
trol of said land durin: Chen wey es? 

Ans.Y¥ think $800.00 would be a very fair DF Leer. 


And further this witness saith not. 
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The depositions of h.A.Agiahett,and others, taken hbeofre me, 
mHW.R.Ewine,a Specjad Commissioner,actine pursuant to decree 
entered in the case in which these depositions are to he read, 
yy the Circnit Court of Lee county at its March term,1894,and p 
pursuant Lo Khowice given: the parties as reauired bv satd de- 
Cree, (a copy of which hs haere attached markédad’ FE. W. Rabe pp My 
office in Jonesville, Va.,on the 30th day of April, 1894, to be 
read as evidence in determinine the auestion submitted to me 
by the said Clecree in the Cage (Or, DD; B, Mewoerry:, DIG iMeIi es Ve« 
H.T,. Mureusson,@dmr.,et al.,defendants, now pendine on the 
Chancery side of the said Circnit Court of hee county, Vireinia. 

Present l.?.Hywatt,for defendants. 
W.G.Elv and G.W. Blankenship, for ep lemnvasT 
%.A.Robinett,a witness of lawful are, beine dulv sworn,deposes 
and says: — 

Question bv the praintifL. 

(Mee. - ricase ‘State whether or not vou were present at a 
settLement made between D.B. Newberry, complainant, and H.Y. Furews 
son,administaaitor of the estate of J.J. Newberry, deceased, and 
one of the defendants in this case, on Sept the Btn, i692,ana 
if Bo,what was that sttlement,2ad what was said between the pat 
patties’ 


Ans.t was there. [ assisted in a settlement netween these 


parties .Mr.rirensson said that he wanted all the claims arainst 


the estate of J.d.Newnerrvy, deceaed, brought in; Mr. D. Bs Newberry 


said he hid, besides the elawim:.ofr $27,415 OR which a warrant had 


™ 


neen issued,a claim or mebt arainst the estate of of Faw dh. 
Wewperrv of $800.00 on 2 and matter:to this ireusson S46. 10 ne 
ahd nothine to do with the land matter, and refused to sevtile 
eins, las% amoiunt.Mr. Fureusson demanded a receipt,and Mr. hew— 
perry said he would not cive a receipt against ali claims.When 
said to receipt acainst thes 


vir. Mewberry said chis, Mr. Pureusson 


personal claims,and let the Other alone noWe 


Wr. Newberrv,if so,for wht 
| 


Wues.2.Was a receipt then siven bv 


5 : 6) 
what amount, anc for what items or charces 


Ans.Mr.Newherryvy eave a receipt arainst several items all of wht 
which amounted to $21.09 wpon which they settled. 


bax. Tie Last. part .of- aviestaon Ci iiNeli ree PAart.ot Lhe: CuestwHoel 


(following *’so”’ is excepted to because the receipt id the best 


ilevidence. SK aw eu Tac: am 
& 


No other witness appearing, further proceedins th tbris’ cass 
‘is continued and adjourned wntil May &th,1894,at the same place 


IGiven under mv hand, this April 30th,13994, 


Via) sg 
% a eae ier 


— Special Commissione 


Office of E.W.R.Ewine, Spvecaalecom. 


May 6,1894, 
Present G.Wiblankenshipuand ™.G.Kiy fier Plaintiff, 
Dancan and Mya tu for: the, befendants. 
Dav itl Us New’ Cy & witnes® of lawftrt ase, beinr duly sworn,dadeposes 
and Says, 
Ques. i.State vour ace occupation and residence. 
Ans. T am 31,7 am a farmer and live at Chandler, bee co., Va. 
Ques.2.Please state what relation vou are Uo the plaintifand to 
J.J.Mewberry deceased? 
lAns.I am son of plaintiff,and brother to J.J.Newberry, deceased, 
Ques.3.Please state whether or not J.J. Neberrv,deceased, in his 


Lifetime was indebted to D.B.Newberry in the sium of SaQo.@0% 


or any other sum,if so we ol ally about es 7 
/ 


And. tn the first place my munderstandine is that he is indebted 
to father 3£00.00. This all that T know, except what ha@® been 
paid, 

ques.4.Please state whether or not vow ever neard Jonn J.New- 
berry sav,or admit, that he owed wour father, D.B.Nwberry, the sum 
of which vou speak? 

Ans. Yes, heard him say it. 

Ques.f. Please state when and where? 

Ans.T cannot state exactly when, it was about three vears before 
His death that he talked to me the first time,and the Lee te jewie 
it was, about the best T recollect, wo months before his deatn, 
perhaps as mich as three. The first time we were under the old 
shop shed on father’s premises,under the barn shed on the 
same farm, This wag the last time that Tt saw him alive; 
gues.5. Please state what he said that this indebtedness Was flor?! 
Ans. It was for monev aie on land, 

mues.7.State as near ag vou can when John jJ.Mewberry died’ 

Ans.Hde died three year last March. 

Cross examined. 
propounded to 


3 i nsver 1 sjegtion number Or. 
ques.i. fou say in. ansveé) to the auest1o! { 


®. | 
@ @ s 


ou above that vou heard John J.Newberry admit that he owed you 
father, now please state exactly what John J.Newberrv said, eiv— 
ine his words as nearly as you can”? 

MnSite said’ -womme, tris the first wite,y that’ he dad? not peeve 
that father would make a deed to him,and IT asked him why, he sg 7 

—_ 

isays,father is wanting $600.00,and he said I will not pay him ™ 
but. 8800.00,and said if he will make me a deed I will sive him 
ithe, $500.00 “and wHlk mot ecive nam anv "more. The, tase vam 

tT were under the barn shed,T lived then in Tennessee 

fixine to start home that mernhine,and he named about fifty dol- 
hars in monev he had promised me,and he said T will pay vou 

and James fifty dollars more for T do not believe that the old 
mo is. Will ke) With Me lone He. said Tf peleve that pap will make 
me a will to that five Mindred dollars that I owe him, 
IQues.2.the first conversation you had with vou brother J.J.New- 
berry was before the deed was made Dy vBour father to hin, 

was it now? 

Ans. Yes. 

@ues.3 About how Lone hefore? 

Ans. The best T can recollect,trom two to fomrcmonths.< 
Oues.4.What season of the year was At tha tte wPaee sero Ony Osa = 
Gon OCeourred?’ 

Ans. tf T am not mistaken,it was in August. 

oues.&.Where did you then live? 

Ans. T lived there on the place,across the creek from father’s. 
lques.$.Did not your father, some time before the first deed was 
made to J.J.Newberrv,divide or p@tition his lands among his fou 
sons,if so what was the terms upon which he agreed to make said 
pétition? 
Anis. “ lhetather,.ev er divided his lands,1it was before T was born. 


We bovs laid off some land ourselves, but father had no hand in 


it. 


oQues.7.What land was it vou bovs laid ont? 


s 


An@. bands father owned. 


loues.8.What lands were these? 


C &% 


Ans. The adands where he now Lives and where he lived then. 


ques.9.Wnv did you bovs divide up these lands’ 


Ans. Father told us that he intended to epive it to us some day, 
H 

dnd there was no work coing on on the place and it was foine 

t] | 

| 

down, and each one claimed that he aid not want to Gao Tt ail co 


keep the place uwp,he told us to £0 ana lay off the Lots vo 

[ 

sit ourselves,and that probablv he would make us a deed to it 
some day,and then each fellow would know where to work.We went 
ahead and laid off two lots and the other remains unlaid off 
yet. 

(rues.10.To which of you two hovg were these Lots laid off. 
Ans.John and Mell. 

@ues. 11. Whv were nov Lots daid off tO vou and Jim’ 

Ans.He told us not to lav them off. 

Oues.12.When did he tell vou nov to do this? 

Ans.He told us not to do this some two or three weeks after. 
loues.i13,What reason did he ojve for telline vou not to Layoffs 


any Lots to you ania Liam? 


Ans. He said that 4% all of us could not live on the place. 


t 


loues.i14.Who now owns the 1ot laid of f to vour brother Melvin’ 


lAns. Melvin himself. 
ioues.if.tn this division that vour father directed you bovs 


ito make amone vourselves what provision, if anv,was to be made J 


ifor your sisters? 


Ans.if he made a deed to us bovs each one of us boys was to 


‘pay the ebris one mundred dollars apiece. 
ed 


ts j j Te \T # 
Ques.1i6.D1d vou sell vour interest 1n the said land to an’ yotom 


? 
| eom, 12 sO, LO wnom, 


| 


wie. Nare not said wnat T nad 2a? interest yet. 


| ( tom : v s1egstinas on your 
lQues.i17. You speak in answer to-onevor “Che questi l 


examinatiion in chief, of J.J.Newhberry owffine vou fifty dollars 
at - { = j 


what was that for? | Poa 
Ans. 7 never sac that he owed 5t.~ said that he had promised 


' 


Tt eto He. 


sth ated Be 
Ques.16.What had ne promised 1 oO WUT. LOG 


naw waane and he thous nt 


‘| w | 
| Ans. Because father nhac not given me 4 


i] 


that T ouseht to have it. 


Pics * y 


\Ques.19.How much did he sive vou in this way? 

lAns.He eave me two hundred and fifty dollars and promised me 
[Ditty Gees. « neyeuw’ OG, Lie Taec- x 

Ques. 20.Now,was not this $260.00 paid or fiven to you in 
iconsideravi.on” of your interest, or supposed Interestyan your 
ifather’s land which was conveved by him to J.J. Newberrv? 

lans. Tt was eiven to me as a partrer myrproportion, i sippaseraes 
Le io mae KNOW es Or” white. 

Ques. 21.Was there any contract between you and J.J.Newberry ata 
about this matter,and wgZhat he was to pay you? 

lAns,. Yes, there was a kind of a contract. 

lQoues.22.What was that contract? 

Ansi The contract wa” that he was to pay me $260.00,and probably 
iImore,accordinge to circumstances, if he eoein cood circumstances 
and the old folks did not stav on him too lone. 

leues.25.When was this contract made? 

Ans.T believe that it was in 1887,or perhaps Iai 26a. 
‘Ques.24.Was it before or after vou bovs started to make the di¥ 
lwision you spoke of hbefore® 

Ans... it was atiter. 

Ques.26.Was it after or pefore the deed made by your father to 
J.J.Newberrv”? 

Ans.?Tt was berore. 

imes,.26.Did he pay vou said POE. OO in Nis fre winex 

Ans.Yes. 

oues.27.Give as nearly as voll Can the dates of the pavmenbss 
made bv him to vou? 

AngevyInva,rew dears after the agreement he paid me,to the pest or 
my recollection, $108.00,about one or two months after this he 
paid me the remainder. 

Re—-examined. | 

Ques.1.About how much land did vou father own when he made ts 


ars 
deed to John J.Newberry:and what was 4t reasonably worth: 


oh ae eg 1 e v agua 
Ans.in all there some two hundred and fifty acres,more OF Less, 


ATE Less 
of this amount there was ahour tvro Mundred acres more Or eae 


conveved to John. The remainder he conveved to HwWel.This land was 


@ 6 * a 


ireasonablv worth, that conveved to John, $4000.00. 
.2.Was the $260.00 paid to vou by John J.Newberry part of 
Ls. No. |.) fo mamed in the deed from D.B.MNewberry to him? 
7A Tio J,.Newberry had paid you the. 6260.00 spoken or 
tr he tell at, that he owed his father five hundred dollars, ak 
lwas that the five hundred dollars,he spoke of as expectine that 
his Lather would will to him? 
Ang. Nes,it was after that that he told me that he owed father 
2500, this was the five hundred dollars that he said he was expe 
ecting -Latner ‘to, Wild to Himvas 7 “anderstood It. 
Oues.4.Was the $260 that he paid to vou anv part of the five 
inundred dollars that he said that he owed yeur Pacner? 
Ans. ([t was not, 
bues. & Was this $250 ppaid to v ou by .J.J.Newherryv at the in- 
stance and request of D.B.Newberry” 
Ans. tf it was T know nothin ae mists £ 
Ques 6.Did your eather sive vou an order to John Newberry 
I or was there anv agreement with vou father for John to pay 


I you this money? 


order,anad if he knew it T am not aware of it. 


Anc. Further this deponent Sanz wh, not. 


Ans. He gave no 


lr + - ee . : , 
JI,K.P.Newberrv, another witness of lawful are, beines first duly 
sworn, aeposes as follows: 

ist. QUes.,for plaintiff. -—-— 


Please state what relation vou are to John J.Newberrv,and aiso 


to D.B.Newberrv? 


Ans.D.B.Newberry is mv father and John J.Newberry is a brothw#®y, 
Ques.2.Please state whether or not ahig oieairne Gee in his l|fe- 
f{Fime, or H. T, Fureusson, his amministraitor since his death,has 
paid to vou any part of the five mMindred dollars which John J. 
Newberry owed to vour fahter D.P.Newberryvy for purchase price on 
land named in the deed of conveyance from D.B.Newberry and 
wife to John J.Newberry,date the iOdth day of Octeber,1887? 

Ans. Hetdidonotynor-has Mr. furbusson cone so. 
‘Quesa.3.About how much land did vour father conver tor dehm dU. 
hier trec ee bv deed bearings date October, 10,1887? 

Ans. Some thing near two hundred acres. 

Ques.4.What was the reasonable fair cash value of the said 
Aand at the date of the said déed? 

Ans. 1 suppose that it was worth four thousand dollars. 

Cross examined bv defendant. 

Ques.i.Please state how mich if anv thine H.Y. Pureusson 
administraitor of the estate of JI.J.Newberry, deceased, has 
| you since the death of the said J.J.Newberry” 

Ans.i am preety confident that Wr. Fureusson at one time 
1 me $70.00,at an onther time he paid me fifty dollars. 


Ques.&.What were these two Ssiuas due to vou for from the 


J.J, tMeberry? 


Ans.T understood that it came autof a part of my father’s 


estate that was contene te me. 


Ques.6.Was it nov for vaur interest in vour fahhber’s land , 
the land mentioned in the deeds from, DeB.'Go J.J.Newberry? 


Avts*. Yes. 


GCies.”. DO. \VOu remember the date of the two hiundred dollar 


note just spoken of by vou,if so sate iv” 


o 1 '@ 
| <p 
a 
Ans. Mv impression is that the date was the i0Oth dav of Oct. 
me 7 6 | 
ques.8.What was J.J.Newhberry to rtive you for your interest in 
wour father’s tland? 
An$.$250.00,with the promise of $60.00 when he eot in better 
circumstances, 
ques.9.Was not’ a part of the Land described in the ddéd of 0¢ 


October 1Ovh, £687, and Pitted. &s -exhioit. “A” wiin ene plezintisl « 


Dill, already the land of J.J.Newhberry before the date of the « 
Said deed? 

Ans. Yeo, Lago Uun@ersiteod 1.1: 

QOues.i0. Now state what part belonged to John? 

Ane od .eannot, tel? anv-TWine definite, ? was Living’ in. Tenn, 
mt Ghre MucL.Me.g 

Que.1i.How much did your fahter’s home tract contain? 

Ans.One hunded acres,more or Less. 

Ques.i2.Did vour brother Melvin eet all of his land outof the 
eld nome. tract? 

Ans¢:-No, hes got, ten acres outof the home tract,and the remain 
Mer. ouster “chen setevoe Ura 

Re-examined by the plaintiff. 

Ques.W.Was this money that was paid to vou ty J.J.Newberry 
and H.T.Fureusson any part of the 9800.00 consideration men- 
tined in the deed from D.B.Newberry to oe. dg Newberry, Labed, i 
Ithe papers? 

Amse tT. cannot savy, T arc new 7so understand it, = did not Know. 

Ques.2.Was the money paid you ny U.dJ.Newberry and Hew. Pureus 
son,admr.gany part of the $500.00’ which vour rawner otims is 
vet due him outof the purchase price of the said land? 


No, Tt did not so understand it. ah, 8 
5 ie 


7 Kureusson about the five 


Ques. 3.Please state what Wr. H. 
a 


hundred Golltsrs vet claimed to be due?when’ he paid. <KOW CHE 


money? . 


An@. Mr. Pureusson acto ait ff claimed or “anderstood that this 


old him I did,and 


vas coming outof my father’s estate,and =~ tv 
£ AGG ie! Tee 


he asked if tT understood that it was a par 


9 o 
¢ oe 


i] 


hundred dollars that father claimed in the deed and T told him 
{ did not know wh y i i vs | 
| oa A c<now atl was cliamed in the déédsase# had never read 
it,T did not so understand it. 
Question by’, the defendant: 
| / 

OUes se. DAG Wo Make aay. ceed OLY VOT LTnLErest sve ienns 

Ans. No, if did not.John never asked me to make a deed, The 


Litie-toisaid land was in father and not in me. 


And further this deponent saith not, 


ae . vas / ) Wt ticrée rot | 


J.W.Hall,another witness of lawful age,beinge dulv sworn,deposs 


A 


Le (PAPE Ee, | 
‘ and says, 
Cu of. 
Once ofa, Question by the plaintiff. 
OTe NC 


| @ues.i.Please state whether or not at the house of Mrs.Venabé 


on Wailens Creek,in this county,a year or so ago,you heard H.T. 


| 
Furecusson, inj a.conversatiyon which vou had with himjsay any 


| 
lthine about a receipt which he had taken from D.B.Newberry,as a 
‘adamr. of the estate of J.J.Newberry, if so tél alll abowt it? 
Ans,At the place and about the time mentioned Tf had a con- 
wersation with Wr. Fureusson, he told me in this conversation tha 
ihe had paid old man Newberry a small amount of money and had 
akan his receipt in full aginst the J.J.Newberry estate, he sad 
that he wanted a receipt in full from him,and that in so doing 
he Wad an eve,or words to that effect,to five hundred dollars 
which lir.Newberrv cliamed from the estate.He asked me if Tf did 


OT bs 
lnot think that this receipt would not offset the five hundred @ 


71 


| dollars 


= 


And further tn&sS witness saith nov. 


Gre, UAF 


Ks 


William V.Glass,another witness of lawful age, beine duly 


i 
I} 
pworn, deposes and says: — 


| Question by the Plaintiff. 


Ques.i.Please state whether or not you had a conversation 


Lith H. 7, PUrewsson,; or hear a’ conversation, between 4. tT. Furgasson 
ang How NMorean an jrecarad. bo a receipt which hé,Mureisson; had .b 


Obtained from B.R.Newberry for some monev arainst the J.J. Hewbe 


rry estate,if so twill all @ out it? 


Ans.Mr.Foreusson and T set a dav that we woudd meet here 
at town and he was to pay one Mmindred and fiftv dollars that 
Was S6u aprt tn that deed from) D. BE. Newberry “to J.J. Newberry, 

We came to see a lawyer to eet some counsel, there was no one 
present on that day exeept Judge Morean. We went in his office 
hoe there he had the deed with him and he showed that to Judge 
Worean,after he had showed him the deed he told him what ne 
Khourht was best,and then he also showed him a receipt that 

he claimed that he had got from the old man Newberry, Judge More 
Look it and read it, Mr. Foreusson asked him how he thought that 
Khat would do,he said that ht looked like, it WOIULLCL cover every 
thine:Mr.Foreusson said’*T thourht that it weuld conver every 
‘thine that the old man (Newberry) was cliaming Ed, Wier Oey 
or Live hana ved -d¢l jars. 

Cross examined »bv defendant. 

Ques.i.Are von well acmudinted with D.B.Newberryv? 

Ans. Ofcourse I am.T live about -4 miles trom anmvarict hay ¢ 
‘znown him perhaps twenty years. 

Ques.2.What has been his financial condition for the last 
seven or eight veurs? 


TAkesouestion is objected to because irrelevant, impertinent, 


Art 
immaterial and connected with tne issue, 


Ans.3f ne nas had anv monev 46> AIO UN Us sbi ea ae Pr. Gag: “Ose 


t 


| 


know any thne a Woe ive, L. Comte know whether he hag Hat or hae 
| | A 


mae Teele. 


Ques. 3.O0fF the land conweved by D.B.Newberrvy to J.J, Wewberry 


ao % 

Sa 5 he 

Sia Liwg | 

Clore? Ipreasé statewit, a part of Pt was not alreadyo tne, kand "or ne 
said J.J.Newberry,if so what part? 
WAns. This land was composed of two tracts, one known as the 
Worley tract the other known as the home tract, the home tract 
lcOntained about 97 acres or near that,and the Werlev. tract con— 
| 
ltained, or was hourht to contain, one hundred acres,of the home 
tract John eet all except eight or ten acres ,and all, of tne) Vee 
lWworlev Lrach.excépt Airy "one acres, that had Héesnvsene .to iy 
self and Wes Glass,and thirty five acres conveved to Mel Newber 
iry. The Worley tract was owned jointly by D.Bb. Newberry anc dio. 
| 
Newberry, 

Re-examined by the plaintift. 

Ques.i.Please state what that home tract was worth? 

Ans.Tt was worth fifteen hundred dollars. The Worley tract 


wag worth about seven tnundred dollars. 


And further this witness saith not. 


We, Lace 


| 1,5.W.R.Ewing, Special Commissioner, ily appoint in the case 
| 
lof D.?.Newberry vs.H.T.Fureusson,admr., ev abe by Sunier Cia CCR © 


} 


out t of Lee county,at its March term,1894,do hereby certify 
ithat the forevoine depositions of F.A. Robinett, David J.New- 
iperry,J.K.P.Newberry and William V.Glass and J.W.Hall,were 
lanaly taken, subscribed and sworn to before me,at the time and 


ipalce anf for the purpose in the caption mentioned. 


Civen under mv hand this Mav &L1894, y 
cy 
Gi ae ge BF j f 


Special Commiss#oner. 


@ o e 


¥ 


After the evidence of = A Robinett, J.K.P.Newwerrvy,J.B.Newberrv,W.V. 
Class and J.W.Hall was heard the Plaintiff announced that he closed. 
Put after the defendant had introduced OW eave. bs. ue HN. H6rcon.d? 
GW. Hickam, William Hickam, Frank Glass and J.BeWest, the plaintitr asxea 
that he be ailowd to introduce further Lestimonyv,and according ly the 
further takines of depositions is continued and adjourned to the dwell-— 


ine house of D.B. Newberry on Waiden’s Creek, hee county, Va., May 16,1894. 


vies >” 
CIM, See og, 


Special Commissioner. 
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710 the Honorable WU. Mblleérm Judge of the leé county Chnere 
GOWPG: 

Your commissioner in the case of D.B.Newberry vs.H.1. fer— 
Fusson,admr,,et al.,beges to report that pursuant to a decree 
}wendeved in this cause on the 15th dav of March, 1894, pv this 
Fonorable court,he advertised and notified the parties in this 
cause of the time place and object of his sitting,(a copy of 
which. notice ts hereffiled: marked &W.R.E. )In tespense ‘no one 
appeared. who claimed to be a creditor of the esate of J.J.Newb 
berry,dec.., except the plaintvitl. in this’ case, Nor. coulda vour 
iCcommissioner, outside of the questions involved in this cause, 


Ciscover any charges against the estate of the said John J.News 


Iperry which have not heen fullv paid bv H,Y. Fereusson,his 


aaministraitor,uniess as hereafter appears,as may be fully 
rseen, bY an inspection Of. his settlement with d. ALG, Hyactti, the 
}commissioner of accounts,and the proper officer before whom the 
said. Fereusson should have settled. 

After a laborious investisation of the questions invol-— 
ived in this cause,vour commissioner reached the following con- 
clusions: — 

The plaintiff, D.B.Newberry, and J.J.Newberry were Tather and 
son, John -J,died ‘about three: vears aco.H.. Fereusson,one of the 
defencdants,administered on the estate of the said John,and 
also married his widow,who is the other defendant in the cause. 
Tn the life-time of the said John,he and his father purchased 
and became co-cebtors for,and were to own equally.,a tract of 
land known in the depositions in this case as the Worley tract. 


John became involved and vour commissioner is fully satisfied 


that the father paid of these noves executed for the purchase p 


price of %hi's, lank move than his one half.And when the witness— 


es speak of John savine, he owed his father money due on land, 


as he often did according to the depositions herei ised, your 


commissioner 1& fully impressed that he had vreferance to the 


payments made Dv hig father on these joint notes in excess 


the one half which the father should have vaid.of the excess 
over his one half paid bv the father, vour commissioner could 
}not learn how mich had been. Paid, with anv degree of certainty. 
Your commissioner thinks that it ts clear that, Worley, the 
yonder,sold his notes to H.J.Morean of Jonesville,and that afte 
these notes were due new notes were exectted to H.J.Morean and 
iMmePilien, of ‘sne orrkinal notes and) from, sheyaaite» on the back 
of. the. $103.53 nove filed with the ‘bild’markea"té 17, in réd ink, 
the last of these payment seems to have been some time in June, 
1885.TfF not deharred by the statute of limitations your commis-— 
sioner is fully persuaded that this old man has a claim against 
the estate of his son John for some amount that should he paid. 
We ask vour Honor to sav from this state of the facts as to 
whaevher or now the statute of Limitations applies, if motsyeur 
commissioner recommends that a decree shonlid fo down against tb 
Ho Pereus son. adam.) Sev,i0rva tl) Least 3/002 

Of the’ 3500.00, part of the, purchase price of the land’ con+ 
veved bv D.B.Newherry and wife to the said John October 10th, 
1867, your commissioner is stronely of the opinion that before 
the execution of this deed an arreement was entered into he- 
tween the father, D.B.Newberrv,and his *sons, DeJs,J.4.P.,and 
S.M.Newherry whereby of all the land ownea by the father,5.M, 


Was to have a certain part laid off to him which he was to ac- 


cept as his share,which was done,and he now has possession of 


“he. sameJland tvhers, D.'Ju and do. ka Pi. 4we re tor sett bo the other, 


©) 


John J.,andé he was to pay them $250.90 each. There were two 
cirls and to each of these John J. was also to pay,as stated In 
the deed, 3160.90, then the father, the plaintiff .in thie case; 
was to execiite a deec to John for the entite place except that 
asc’. Ox vo Md .%0 all of which all parties arreed,and the 
deed was made.This makes the 3800.00 considerattrom im the deeds 
have possession and control of the land untitk 


"he father was to 


his death. As will be seen from the evidence of Geo.W.and Wiltilin 


i 1 j ] f ; C | ¢ CY! GB" 
Hickam, disinterested witnesses, this was as much as the land a 


Y 


that. time ana under these cércumstances was worth. 


As will be seen, the ceed does not on its face disclose to 
whom the five hundred dollars is to be paid, [t is awkwardly 


mMmeritten, buu.we feel sure that vour Honor after a careful invest. 


t 


Ligation of the evidence herewith filed,will reach the same | 


conctusion that we have,to wit, that it was to be paicd to the 


| 


ee boys not receivine any land, D.v.and J.k.l.,which has been 
{| 


fully done,either by John in his life,or by the administraitor 
ince his death. Your commissioner therefore reports that there 
is nol ltabihity acaainst whe -estate ofthe. said denna). New= 
berry Tor fTivevhundred dollars’ or any other <um dune’ ab “the 
ipurchagse price of land conveved to him by hisifather and mother 
Wey Mecd.”.0OT October LOU, BS87:. 

H.T.Fereusson files with his settlement with the commisione 
of accounts: a receipt for $21.09 which purports to be a re-— 
Paes in full of all elaims against the estate of the said 
john J.But there can be no doubt that D:B.Newberry only meant 
tthis to cover what the administraitor had already paid,and 
what was decienated in the settlement as ‘“‘small personal 
cla ame. vibe Bh. Newberry undoubtedly thoteghntrthat if ne. Vag any 
claim for oneyv on land matters that it was not what would be 
Icatled ‘‘personal claims,ttut would savor of realty in some wav. 

53 note Filed with: the. plaintiff bitlvrend. elamniead es 
as security debt your commissioner thinks is clearly one of 
ithe joint notes excuted in lieu of the land notes,as above ex— 
paa@in sd: 

With the emceptions as hereset out vour commmissioner re- 
/ports that H.1.Fereusson has, so far as he nas heen able to 
ascertain, fully andi completely settle the business as admins 
listraitor of the estate of J.J.Newberry, deceased,anc is in 
no way Wila see. 

Vour commissioner bees to say tht from the cdemeanor of J.h3. 
West and S.M.MNewberry their evidence hais no weienht with faim, 


basine tris conclusion on mental jincapacity,*&c.,and he does nov 


consider them worthy Of OC CeO ae. by Lene. eOR Le. 


Your commissioner berg to report that for the time he hag 
been actuallv emploved in the cas@ Nis fee is %50.00 2He 
i 
Wishes to sav that if he had chareed strictly for the time 


aS allowed by law, his fee would have been mich lareer 


GC. 7r KC doe ae or 


Ee AL ET, 


Special COMnNi és Lone m 


Nespectfrlly submitted, 


r ae ; : ; \ 

Your Commissioner herewith Tiles as a basis for the ahove 
@Onclusions the depositions of heAhobineut, J.D.Newberrv,A IF, 

ae s re iin he 5 . . Ae Che * 
I, 7 § ” . bate ry ¥ , cy | 
W.ki le. Newhbe SV.V.Glass,J.W.Hall, heah Nevwhbe crm MArLaM News 
berm, DB. Newberrry, H.N.Horton, Sr.,H. 4. Horton, Jr »G,W Hickam 
: . oo» ® ‘ie 6 at Ne TO OY 5 

William Hicks “rank Ge é ee 
Lan toxam, Prank Glass,and J.P.Westjall of which were Maly 


1S le ‘ . 77". i ; 
eusen vO enable wour commissinner to properly cletermine the 


questions submitted to him. | 
¢ 


¢ 


special Commissioner, 
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P80. Lreki t-or ‘Gas 41.40 
1697 i Wheat of TJP@Preuson D200 
Bal’ause Jan. is® 1892. 


VAPEInIA, Lee County, Wo wit: 

This. daor- personally came betors A.J. baton a Justice of ther Psacse 
lt Ane For hee Country Va Daniel Bs Newber rer and Trade Garu Chat “tne as 
bove account. of seventeen dollars and seventy five cents aeainst John J 
ewe ita s aS LAN » Cre ano Unpatd ang Ca Gtis had. due Tecsae th af— 
Bar ai LOVING all “credTts pain ‘on same. Given-under my trand -this the 
20), day Fepruaary 189°. 

ids Ue Ce Sr 


Virein 2. Lee Comner, Uo (ere 

This dav -persona@liv aame James K.P. Newberry before me.Av.J. Litton, 
1 JUSbICe Of The, Peace "In and tor bee: Gounty, Va... and made WAth that he 
Knows Of his own Knewledge that the within account as chareed »avainst 
John J.Newherry is “11 correct and Just excep. the two first items char 
e@d in - said account which f have; no knowlede@ of, but from.my know lLedee 
or the account TL bediceve.the. whole ‘account: of 417. 75-v9o “bs sustained 
Cra rr tee eet eee VE Se error TAC Ca seer) Ge rey OM: Gara Oy ” Wetter Sire ae: 

be cds TU Oly 1% As 


7 JOUN. 2692. . 
Taq Of“ Hu Torereusonisdmr of ths estate of Joann J.Newhberry,d 
SG 584, Lhe sum OF "Leurieen:. deodtans 614,00. in aula On “acc outa proven AS 
eazinse the said John J.Newberry, 


+ 


Daniel wHarITIn, 
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H,T. Feregusa Admr. 
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We aaa Lee Gounuvys  GoO-wi bt? 

Oh “Ch IS- the ord day ef “June 1892 personally Appeared Hoi one Me 
SWOT” & JWSb16e Of the! Peace of the said. Country Leah Newberry in 64 Ie 
Gounty who beine by me duly sworn according to law, staves,in relatvton 
Lo the accountof D.B.Newberry against the estate of J.J.Newberry for 
wun Los ema? HARE OL "Ulastimber sold by the said J.J. 
Newberry to J.W.Glass in the vear 1890 that she on ar about Oct 1890 
Werrcd tne” said Dob. Newberry ant the’ saao aJ.w N@wberny in conve sacion 
ROLL Cid «sai - timber, Tht tne. sata Debokewhernr sold.to the sara oe, 
Jewhery that he the said D.B.Newberry had control of the land up)enn 
Which one e410 timber e¢rew durine nis bite “~nG  cThatehe woilkad Bow tt Lox 
the said Ji oNexwbexry to-sell the said timber to J.W.Glass or ane one 
waless he the said D.B.Newherrv eov one half of the money which it 
HOGA Gu SNe 1 -4D3K2r. LO ga = le il oer PQING Lie Sara jJ.J.Maewherry saidE 
he wow S@ lb" the timber! vo se WeGlass and that Ne Live, stiae D.i. Mew ier 77 
snealad have party Of wie money which. Tt browent. 
Siened in the presence of G.WsHickam and W.W, Sage 

This witness adds under oath vefore me the said BLN 
| Od. MARGE Tre wo ner House. in. the 1astioart or. ERO or erirTec, pare 
of 1894 when he paid James Newberry 45.00. 0n being asked where, he. Gov 
sO mich raoney he answeed thac J.W.Glass had paid him &24,00 on timber 
Hut that he nad nob tola his father D.B.Newmerry abou. eetting “the mon- 


> 


ay for Khe wanted His TaAthe” Lo waitwantil the balance was paid “before he 


ad 


a : a Wet ce ry 
SO. eal sla je Bie yy + eee 6d ys ees ° 


4retnia’ Lee Gounty,- to wit: 
On this the 3rd’ day. of June 1897 Debi Newhenry “Tver being duly sre 
Sort ai Gaia CourTLY, stvwaes that nis accompinvin Vacoount ‘of £27, 24. 4a— 


coainst the estate of J.J.Newberry for one h tint > Gur Lol Gee Sole) ewe aa 


eiass. inc LOPOri Ss) Jat ane “UES ra na Bapa se. - Paniel bB.Newberry 
CL es 


“Shs ee Pap: | vr 2SLATLe Of eJonn J. Newberry to. Dani RB, Newh bys 
ho er emerson ber Ss Ole Ee Ora) BW CaaS 
Wewoerrv.in the vear 18690,.at. 82.00 per mM. tv. 
Whight the sag wD. BINewherm was oto: Naz's 
Waknut “trmber sold as above ta: ume maid iW. Glass 
E90“ Dwethe said JzJ Newherrve gd ores o G0 lpsr 
Of wich ouhe said D.5B.Newberryv was to have 5, 46 
xy Me el 
95,00 ofthe above amount was )41aq bo © said J.J. Newberry in 


the A | Gnd Gee Ge EATS the. ba Whemnces 829 PW = S aC eh On) Ely le ran set boar. seme aie 3 


‘one 


- 


the said’ Jd. a Newberry: tlthe. sai ¥.Glass in ot ahout April 1892 
Daniel B.Newberry. 


epee ot i394. 
Peceived of Henry T.Fereusen,Admr. of uhe @s504te of John J.Newher- 
ie¢sum tof wwenty one dollars and nine cenmus he’ amount ion fia lily or, 
Aas And accounts seainst the said John J.Newberrv, deca. Given un 
ny han Chee. (hentia y. ANG’ QA VHOVe WTrELUeN. 
Daniel h.Newhbery 


— = —EE 
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I 
Daniel F.Newberry, Pit’fr. 


VS. 
—— sTol- 
Henry "., Fureusson, Deft, 

Pursvant to decree Bntered in the above cause on the b8th day 
ot March, 1594,1,the undersiened special commissioner, will s#i in ny 
office in Jonesville, Va.,on the 30th dav of April,1694,for the pur- 
pose of convenine the creditors of John J.Newherryvy,deceased,if anv, 
and ascertaining the amount of the indebtedness of the estate; to whom 
qdué,and thé prioryvies, *c.,and For the purpose of ascertaining further 
whether or not Ht, hureusson has dulw administered -_the.estate of the 
sagta decedént,and properiy accounted for ali sums received by him,hids 
standine with the estate,and whether or not he has made the recwired 
settlement witht the proper commissioner. Ali creditors of the estate, 
and all parties interested in these investiegations,will take due 
notice of the time and place of my sitting,and be present. 

T am also directed to hear and reduce to writing any matter 


deemed proper to be so treated by myself or any one: proper by “verte st— 


ae, Twisaipril-Leah, wees. 


7 


or 


Special Commissioner. 
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West. Johnston & Co., Richmond. 


The Commonwealth of Virginia, 


To sie Sheriff of the County of Lee, Greeting: 


to appear at the Clerk’s Office of the Circyit Court of the County of Lee, at the rules to be held for the said 


Court on the 4 


exhibited against 


the Commonwealth. 


SUBPCENA 
IN CHANCERY. 


Sy doa 
OP CL, tovengtG V6 


fr 6 8 Later 


